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ANDHRA PRADESH BILLS
"ANDHRA PRADESH LEGISLATIVE ASSEMBLY

The following Bill was introduced in the Andhra Pradesh
Legislative Assembly on 22"‘March, 2022.

L. A. Bill No. 7 of 2022

A BILL FURTHER TO AMEND THE ANDHRA PRADESH MUTUALLY
AIDED CO-OPERATIVE SOCIETIES ACT, 1995.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
seventy-third year of the Republic of India as follows, - :

1 (1) This Act may be called the Andhra Pradesh Mutually Aided  ghorttitie and
Co-operative Societies (Amendment) Act, 2022. e

(2) It shall come into force on such date as the State Government
may, by notification, appoint.

‘& In the Andhra Pradesh Mutually Aided Co-operative Societies Act, Amendment
1995, (hereinafter referred to as the Principal Act),in section 2 for clause (d)  °f section 2.
the following shall be substituted, namely, - ‘ Aztfr:g'g350

“(d) “Cooperative Seciety” means a Mutually Aided Cooperative Society
registered under Section 4 of this Act or a Cooperative Society registered -
under the Andhra Pradesh Cooperative Societies Act, 1964, and converted
itself into a Cooperative Society under this Act ”.

J-43/40 (1]
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Amendment
of section 4.

Act No.7 of
1964.

In section 4 of the principal Act,-

()
(if)
(iii)
“(7).

(if)

W
()

(if)

(iii)

(I
()

(if)

(iii)

proviso under sub-section (1) shall be omitted.
sub-section (1A) shall be omitted.
after sub-section (6), the following shall be added, namely,-

() A Cooperative society registered under this Act under
Section 4 (1) intending to convert itself into a cooperative
society under Andhra Pradesh Cooperative Societies Act,
1964 may do so following the procedure given below:-

it shall frame bye-laws in accordance with the provisions of
Andhra Pradesh Cooperative Societies Act, 1964.

An application for registration shall be submitted to the
Registrar by hand or registered post.

Every such application shall be accompanied by:-

The original and one copy of the bye-laws of the proposed

.cooperative society as adopted by the General Body of the

Cooperative Society registered under this Act, which intends
to convert itself into a Cooperative society under Andhra
Pradesh Cooperative Societies Act, 1964.

A true copy of the minutes of the General Body Meeting at
which the proposed bye-laws were adopted, attested by a
majority of the members of the committee of the Cooperative
society concerned; and

Registration fee amounting to Rs. 1,000/- (Rupees one
thousand only).

The Registrar, shall, if he is satisfied that:-

The application in conformity with the requirements of the
Andhra Pradesh Cooperative Societies Act, 1964:

The proposed bye-laws are not contréry to the provisions of
the Andhra Pradesh Cooperative Societies Act, 1964; and

The name of the proposed cooperative society is not the
same as that of a cooperative society already registered
under the Act, register the Cooperative society and also its
bye-laws and communicate by registered post a certificate
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of registration and the original of the registered bye-laws
signed and sealed by him within a period of thirty days from
the date of receipt of application from the applicant society.

(iv)  Uponsuch registration, the registration made under this Act,
shall stand cancelled.

4. ~ In section 27, after sub-section (1), the following proviso shall be
inserted, namely,- .

“Provided that the accounts audited by the Chartered Accountant/ Auditor
shall be accompanied by a certificate to the effect that the society has
duly and fully collected the profession tax from the employees liable to
pay tax under the Andhra Pradesh Tax on-Professions, Trades, Callings
and Employments Act, 1987 (Act No.22 of 1987) and has duly remitted
the Said monies as prescribed under said Act No.22 of 1987.”

5. In section 34 of the principal Act, in sub-section (1), after clause
(), the following clause shall be added, namely, -

“(g) proof of deduction of profession tax from the
employees of the Sociefy and its remittance as prescribed
under Andhra Pradesh Tax on Professions, Trades,
Callings and Employments Act, 1987 (Act No.22 of 1987).".

Amendment
of section 27.

Act No.22 of
1987.

Amendment
of section 34.
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STATEMENT OF OBJECTS AND REASONS

The main object behind the proposed amendment is to ensure timely
and regular payments of professional tax by all the employees of 45,305
societies registered under APMACS Act, who are subject to the obligation
under the Andhra Pradesh Tax on Professions, Trades, Callings and
Employments Act, 1987.

- The sub-section (d) of Section 2 of the said Act specifies the definition
of a Cooperative Society as “means a Mutually Aided Cooperative Society-
registered under Section 4 whose bye-laws prohibit it from raising share Capital
from the Government, a Cooperative Society registeréd [under the provisions]
of the Andhra Pradesh Cooperative Societies Act, 1964, if it amends its bye-
laws where necessary to reconstitute its capital base and in respect of other
relevant aspects to be in accordance with this Act, and returns to the
Government its share capital, if any, and either enters into Memorandum of
Understanding with the Government for any outstanding loans due to, or

- guarantees given by the Government or returns to the Government of such
assistance and further gets itself registered under Section 4 as a Cooperative
Society under this Act; tbut does not include the Milk /Dairy Cooperative
Societies.]".

The proviso to sub-section (1) of Section 4 of APMACS Act, 1995,
speéifies that no Cooperative Society shall be registered as a Dairy or Milk
Cooperative Society and no Dairy or Milk Cooperative Society registered under
any other law shall be converted into a dairy or Milk Cooperative society under
this Act. Further, sub- Section (1A) of Section 4 of APMACS Act, 1995, specifies
that all the Dairy/Milk Cooperative Societies registered or deemed to have
been excluded from the provisions of this Act, shall be deemed to have been
registered and continued under the provisions of the Andhra Pradesh
Cooperative Societies Act, 1964 (Act 7 of 1964). The proviso to sub-sections
(1) & (1A) of section 4 of the APMACS Act, 1995 needs to be deleted in view
of the orders of the Apex court submitted above. Therefore, it is proposed for
deletion of proviso to sub-section (1) & sub-section (1A) of Section 4 of
APMACS Act, 1995. The Section 4(3) (e) of the AP Mutually Aided Cooperative
Societies Act, 1995, enables a cooperative society registered under Section
7 of APCS Act, 1964, to convert itself into a cooperative society under AP
MACS Act, 1995 and procedure for such conversion is also prescribed in the
‘sub-section (3) of section 4 of the AP MACS Act, 1995. But there is no such
provision in AP MACS Act, 1995 to revert back to APCS Act, 1964.
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'‘The Government have appomted elghteen (18) Government
Departments as Collection Agents to collect profession tax from those tax
payers on whom they have administrative control and jurisdiction vide
G.0.Ms.No0.497, Revenue (CT—IV) Dept, dated: 03.08.2012. Pertains to
Cooperation Department, the District Cooperative Officer is the Collecting
Agent for the purpose of collection of taxes in respect of Cooperative Banks/
Cooperative Societies and their employees working therein not falling under
the jurisdiction of VMC & GVMC and in accordance with the above instructions
of the Government amendments are proposed to the Andhra Pradesh Mutually
Aided Cooperative Societies Act, 1995 (Act 30 of 1995).

Further, in G.O0.Ms.No.664, Revenue (CT-II) Dept, dated: 24.08.2020,
the Government has observed that the desired results could not be achieved
in the absence of enablmg provision for profession tax collection in respectlve
departments and therefore issued instructions that to all 18 departments who
were appointed as Collection Agents for profession tax to amend the Acts/
Rules administered by them suitably by inserting a provision making payment
of profession tax a precondition for grant /renewal of licenses permits etc.

 Therefore, the amendments are proposed with the following objectives
and reasons:

1. Toensure payment of Profession tax by the Societies which were
registered under AP MACS Act, 1995 as there are 45305 societies.
registered under APMACS Act, 1995 and of the employees who are
drawing salaries/ wages beyond the ce:llng prescribed, are liable for
payment of profession tax.

2. To comply with the provisions of the Andhra Pradesh Tax on
Professions, Trades, Callings and Employments Act, 1987 and enable
legally for collection of Profession Tax imposed vide G.0.Ms.No.82
Revenue (CT-1V) Dept., dated: 04.02.2013 and G.0.Ms.No.223
Revenue (CT-Il) Dept., dated: 24.08.2020.

3.  As per the provision of Section 27 of the APMACS Act, 1995, a
Co-operative Society may get its accounts audited by the Chartered
- Accountant or Auditors from the depértment and the General Body of
a Co-operative Society shall appoint such auditor and fixes
remuneration also. If employees of societies are drawing salaries
beyond the ceiling prescribed under the AP Tax on Professions, Trades,
Callings and Employees Act, 1987 and liable for payment of tax.
Therefore, proviso may be inserted stating that auditor should verify
the statements of accounts furnished by the society, shall issue audit

a
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certificate duly verifying proof of payment of profession tax by the
employees, if liable for payment. By insertion of said proviso, onus will
lie on the society for payment of tax and will be checked by the auditor
also.

4.  Every year, within thirty days of the conduct of the Annual General
Body Meeting, every Co-operative Society shall file the returns with
the Registrar as prescribed under clauses (a) to (f) of sub-section (1)
of section 34 of the APMACS Act, 1995.A new clause namely, (g) is

" proposed to add subsequent to the clause (f) for proof of payment of :
profession tax by the Society. k

The Bill seeks to give effect to the above decisions.

Sri. KURASALA KANNABABU,
Hon'ble Minister for Agriculture, Horticulture, Sericulture,
Cooperation, Marketing & Food Processing
; Government of Andhra Pradesh
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 4 and 5 of the Bill authorizes the Government to issue notification
in respect of the matters specified therein and generally to carry out the purposes
of the Act. :

As such the notification issued, which is intended to cover matters mostly
of procedural in nature is to be laid on the table of the both Houses of the State
Legislature and will be subject to any modifications made by the Legislature.

The above provisions of the Bill regarding delegated legislation are thus
of normal type and mainly intended to cover matters of procedure.

Sri. KURASALA KANNABABU, :
Hon’ble Minister for Agriculture, Horticulture, Sericulture,
Cooperation, Marketing & Food Processing
Government of Andhra Pradesh
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE AND
CONDUCT OF BUSINESS IN THE ANDHRA PRADESH LEGISLATIVE
ASSEMBLY.

The Andhra Pradesh Mutually Aided Co-operative Societies (Amendment)
Bill, 2022 after it is passed by the Legislature of the State may be submitted to the
Governor for his assent under article 200 of the Constitution of India.

Sri. KURASALA KANNABABU, !
Hon'ble Minister for Agriculture, Horticulture, Sericulture,
Cooperation, Marketing & Food Processing
Government of Andhra Pradesh

' K.RAJAKUMAR,
Secretary to State Legislature (I/c).
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